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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL AREA, PHASE-I, SAS NAGAR, (MOHALI).

 APPEAL No: 45 / 2015           
Date of Order: 15 / 12 / 2015.
SH. RAM KISHAN,

C/O GOMTI SILK STORE,

SIRHANDI BAZAR,

PATIALA.
                                          ………………..PETITIONER   
Account No: 3000073639
Through:
Sh. Prem Kumar, Authorised  Representative
VERSUS
 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Sunil Kumar Jindal,
Sr. Executive Engineer,

Operation Commercial Division, 
PSPCL, PATIALA


Petition No. 45 / 2015 dated 15.09.2015 was filed against order dated 02.07.2015 of the Grievances Redressal Forum (Forum) in   case   no: CG - 52 of 2015   deciding that the account of the consumer for the period 07.04.2013 to 12.12.2013 be overhauled with the average consumption of the  corresponding period of the year 2011 and 2012.  Further as decided by the Circle Dispute Settlement Committee, the surcharge may not be recovered for the period after the meter was challenged. 
2.

Arguments, discussions and evidences on record were held on 15.12.2015.
3.

Sh. Prem Kumar, S/O Sh. Ram Kishan, the Petitioner attended the court proceedings.    Er. Sunil Kumar Jindal, Sr. Executive Engineer / Operation, Commercial Division, PSPCL, Patiala, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Prem Kumar, the petitioner stated that he is using supply for a showroom under NRS category with sanctioned load of 7.840 KW. The connection is operating under AEE / West Commercial Sub-Division, Patiala.   The connection is running in his name bearing Account No. 3000073639.    He submitted that from the month of September, 2012 to December, 2013, the energy bills being issued to him were on the higher side / showing excess consumption.  He requested the concerned SDO to investigate who deputed Junior Engineer (JE) to check the meter.  The JE checked the meter by switching off all the load points and informed that meter is ‘OK’ but there is defect in the wiring system of the meter.  On the advice of the JE, the meter was challenged in October, 2013 by depositing the requisite fee.   The meter was replaced on 13.12.2013 vide Job Order dated 07.10.2013.  The meter was got checked in M.E. Lab vide challan No. 1214 dated 03.01.2014 where results of the meter were found out of limit and meter was declared defective.  
In the meantime, electricity bills were not deposited from 03 / 2013 onwards resulting accumulation of defaulting amount of Rs. 91,647/- including surcharge as per the bill issued on 11.02.2014.  After checking of the meter in ME Lab, the case was represented before the Divisional Dispute Settlement Committee which decided in its meeting on 08.08.2014 to overhaul the account of   the consumer for the last six months from the date of challenge of meter  and further upto the date of change of meter as per instructions of PSPCL.  It was further decided by the DDSC that the account of the month, in which consumption is recorded less than the consumption of corresponding month of the previous year may not be overhauled and no surcharge be recovered after challenge of meter.   Being not satisfied with the decision of the DDSC, an appeal was filed before the Forum which decided that the account of the consumer for the period 07.04.2013 to   12.12.2013 be overhauled with the average of consumption of the corresponding period of the year 2011 & 2012.  

Being not satisfied with the decision of forum, the present appeal has been filed on the basis that the meter was defective for the last two years and relief / compensation for two years i.e. for  06.12.2011 to 06.12.2013  is required to be given and with the prayer the charge him on the basis of energy bills of February, 2014 to August, 2014 as his earlier energy bills were on higher side due to defect in the meter. 
5. 

Er. Sunil Kumar Jindal, Sr. Executive Engineer / Operation (Commercial) Division, PSPCL, Patiala, on behalf of the respondents submitted that the connection of the petitioner bearing Account No. 3000073639 is running under NRS category with sanctioned load of 7.840 KW.   The consumer challenged the energy bills for the following period:-
Period



days

  units

Meter  Status
03.12.12 to 2.3.2013           89 days
 2368                      OK 
2.3.2013 to 13.5.2013         72 days          1277 units           -do-

13.5.2013 to 7.8.2013         86 days          3541 units            -do-

07.08.2013 to 5.10.2013     59 days          1173 units            -do-

05.10.2013 to 06.12.2013   62 days          2380 units             -do-
He further submitted that the meter was challenged by the petitioner on 07.10.2013 which was replaced with new one.  This meter was sent to the ME Lab vide challan no: 1214 dated 03.10.2014.  The meter was checked by the Enforcement in the presence of the consumer and  test results were out of limits and declared meter as defective.  The case was represented before the Divisional Dispute Settlement Committee (DDSC) which decided that the bill for the period 13.05.2013 to 07.08.2013 of 86 days for 3541 units may be overhauled with the last year consumption of 1993 units, the consumption of the month which is less than the last year consumption  may not be overhauled.  Accordingly, the account of the consumer was overhauled and necessary credit of Rs. 18542/- including surcharge was given to the petitioner.  An appeal was filed before the Forum which decided to overhaul the bill for the period from 07.04.2013 to 12.12.2013 with the average  consumption of the corresponding year 2011 and 2012.  


Further he submitted   that the petitioner’s account has been overhauled as per the clause 21.4  (g) (i) (c) and 21.4 (g) (ii) of the Supply Code i.e. with effect from 07.04.2013 to 13.12.2013, which is correct.  In the end, he requested to dismiss the appeal. 
6

I have gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other materials brought on record.  Brief facts of the case are that the petitioner is having an NRS category connection with sanctioned load of 7.840 KW.  The petitioner felt that energy bills being issued to him from the month of September, 2012 to December, 2013 were on the higher side / showing excess consumption.  A number of verbal requests were made to check the meter but remained fruitless.  Thereafter, on the advice of the JE, the meter was challenged on 07.10.2013 by depositing the requisite fee, which was replaced on 13.12.2013 vide Job Order dated 07.10.2013.  The meter was got checked in M.E. Lab vide challan dated 03.01.2014 where results of the meter were found out of limit and meter was declared defective.  After checking of the meter in ME Lab, the case was represented before DSC and then before Forum, but being not satisfied with their decision, appeal has been filed in this Court with the prayer to issue directions to Respondents for overhauling of his account since the installation of meter on the basis of readings recorded by the new meter.   It has also been observed that though the meter was challenged in 10 / 2013 but the petitioner stopped the payment of electricity bills 03 / 2013 which also resulted in accumulation of defaulting amount of Rs. 91,647/- including surcharge as per the bill issued on 11.02.2014.  
On the other hand, the Respondents admitted the facts that after challenge of the accuracy of meter by the Petitioner, the disputed meter was replaced and got checked in ME Lab, where its accuracy was found out of limits.  Accordingly, on the basis of decisions given by DSC and thereafter by Forum, his account was finally overhauled for the period from 07.04.2013 to 12.12.2013 on the basis of average consumption of the corresponding period of the previous year of 2011 & 2012.  The decision of the Forum is based on Regulation 21.4 of Supply Code and no further relief beyond Regulations can be granted to the Petitioner.  He also admitted that there was about two month’s delay in replacing the challenged meter, but the Forum has considered this delay and had given benefit to him beyond six months and had ordered overhauling of account upto the date of replacement of meter for 249 days instead of mandatory 180 days.  He also contended that the consumption data also shows a constant pattern of consumption during summer and as well as during winter season and nowhere it is depicted that the meter was defective right from the date of its installation.  Variation in energy consumption is noted only from 13.05.2013, which has already been covered in overhauling period as per decision of the Forum.
I have also gone through the observations of the Forum as recorded in its decision dated 02.07.2015 wherein the Forum has concluded that being the meter found defective in M.E. Lab’s checking, the account of the Petitioner is required to be overhauled for a period of six months immediately preceding the date of receipt of request from the consumer for testing of meter   and further upto change of meter i.e. from 07.04.2013 to 13.12.2013, on the basis of average energy consumption for the year 2011 and 2012  as per the clause 21.4 (g) (i) (c) and 21.4 (g) (ii) of Supply Code.  Accordingly, after study of consumption of corresponding periods during previous years, pro-rata consumption of 249 days during previous years has been finalized to make a base for overhauling of account.  The Forum has also concluded that the consumption recorded after replacement of meter was very less and the consumption upto this low extent was never recorded in the last five years and hence the contention of petitioner that his account be overhauled on the basis of consumption recorded after replacement of meter is not maintainable.
The petitioner, though, vehemently contended that he had made verbal requests at a number of times to the concerned staff since 02 / 2013, but could not produce any documentary proof to prove his version, but the admitted fact remains that he challenged the meter on 07.10.2013 by depositing the required fee.  In such cases, Regulations (Supply Code Regulation 21.4) provide for overhauling of consumer’s accounts for a period of six month from the date of site checking of the meter or removal of the defective meter from site or date of receipt of request from consumer for testing of meter.  Accordingly, in the present case, the overhauling was required to be done for the period of six months preceding the date of removal of meter  from petitioner’s premises  for testing, but the forum, by invoking Regulation 21.4 (g) (i), extended the overhauling period from  the date of receipt of request from the consumer for testing of meter and that too by taking the average of two previous years instead of only previous year, which ultimately is in Petitioner’s interest.  During further investigations of the case, I have also found merit in the arguments of Respondents that the defect in the meter, from the day of its installation, has nowhere been established as the consumption data shows a constant pattern of consumption during summer and as well as during winter season prior to 05 / 2013 and notable variation in energy consumption is seen only from 13.05.2013 which period has already been covered in overhauling period as per decision of the Forum.

As a sequel of above discussions, I don’t find any reason to interfere in the findings and decision dated 02.07.2015 adjudicated by the Forum in case no: 52 of 2015 and it is held that in accordance with Forum’s decision dated 02.07.2015, the consumer’s account for the period from 07.04.2013 to 12.12.2013  be overhauled with the average consumption of the corresponding period of the year 2011 & 2012 and surcharge for the period after the meter was challenged may not be recovered.  Accordingly, the respondents are directed to recover / refund the amount excess / short, if any, from / to the petitioner with interest under the relevant provisions of ESIM - 114. 
7.

The petition is dismissed.
       (MOHINDER SINGH)                       
Place:  S.A.S. Nagar  


        Ombudsman,
Dated:
 15.12.2015.               

        Electricity Punjab,

               



        S.A.S.Nagar ( Mohali). 

